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Open Records: 
Tips and Tricks for College Journalists 

·       It’s a floor, not a ceiling. “I can’t give you that under the open records act” is almost never the right answer. In only a very few cases does an open records law say that the agency can’t give out documents. For the most part, when a document is exempt from the open records act – for instance, personnel evaluations are sometimes exempted by law – that just means the college can’t be forced to disclose it. But there’s almost never any penalty for voluntarily giving out the document – so when the college says “we can’t,” what they really mean is, “we won’t.” 
·       Save a few trees. If documents are kept in a computer database rather than on paper, most state laws say you’re entitled to have the documents in electronic form if you prefer – which may make for easier searching. 
·       Be a smart shopper. Agencies that know they can’t outright refuse an open records request will sometimes erect financial hurdles. Don’t let them. In most states, agencies are limited by law to charging only the fee that actually covers their expense of running the copy machine – so if someone quotes you a price of $1 a page, haggle back. 

·       If you can’t go through the door, try the window. If all else fails with the first agency, think about the other agencies that may have documents or information and might be more cooperative. Many agencies interact with colleges, and they may create (or be copied on) e-mails, memos and reports: city councils, state Departments of Education, community college district offices, health and safety inspectors, Boards of Regents, etc. 
·       Deal or no deal? Take the denial of an open-records request as just the opening bid – and think about whether you’re willing to bargain. If you have no intention of printing the name of the crime victim, consider offering to take the police report with the victim’s name blacked out. Same with the names of undercover officers or other information that isn’t important to your story. Blanket confidentiality arguments – “that’s personnel!” – are almost never legally correct. Knowing your state’s law will help you identify what truly is confidential (e.g., performance evaluations may be, but not salaries) and help you drive a smart bargain for what’s not. 

·       When all else fails, get the lawyers involved. School bureaucrats may not understand their open-records responsibilities – but their lawyers should. If you’re wrongfully denied documents, fax a request for reconsideration to the head of the department and copy the school’s General Counsel or Legal Counsel. And if you need help formulating a request or pursuing an appeal, contact the Student Press Law Center: splc@splc.org, (703) 807-1904. 
